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March 9, 2015
BY HAND

Wanda I. Santiago, Regional Hearing Clerk

U.S. Environmental Protection Agency-Region 1
5 Post Office Square, Suite 100

Mail Code ORA18-1

Boston, MA 02109-3912

Re: In the Matter of The Whalley Glass Company; Docket No. TSCA-01-2015-0013

Dear Ms. Santiago:

Enclosed are an original and one copy of the Complaint and Certificate of Service for
filing with respect to the above-captioned matter.

Kindly file the documents in the usual manner. Thanks very much for your help.
Sincerely,

Christine M. Foot
Enforcement Counsel

Enclosures

cc: Mark S. Vece, President, The Whalley Glass Company



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 1

In the Matter of: )

)
The Whalley Glass Company ) Docket No.
214 Whalley Avenue ) TSCA-01-2015-001.
New Haven, Connecticut 06511 )

) COMPLAINT ANI

Respondent. ) NOTICE OF OPPORTUNITY

) FOR HEARING
Proceeding under Section 16(a) of the )
Toxic Substances Control Act, )
42 U.S.C. § 2615(a) )

)

COMPLAINT

I STATEMENT OF AUTHORITY

1. This Administrative Complaint and Notice of Opportunity for Hearing
(“Complaint™) is issued pursuant to Section 16(a) of the Toxic Substances Control Act
(“TSCA™), 15 U.S.C. § 2615(a), 40 C.F.R. § 745.87(d), and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, Issuance of
Compliance or Corrective Action Orders, and the Revocation/Termination or Suspension
of Permits (“Consolidated Rules of Practice”), 40 C.F.R. Part 22. Complainant is the
Legal Enforcement Manager of the Office of Environmental Stewardship, U.S.
Environmental Protection Agency (“EPA”), Region 1.

IL. NATURE OF THE ACTION

2. Respondent, The Whalley Glass Company (“Whalley” or “Respondent™), is
hereby notified of Complainant’s determination that Respondent has violated Sections 15
and 409 of TSCA, 15 U.S.C. §§ 2614 and 2689, the Residential Lead-Based Paint Hazard

Reduction Act of 1992 (“the Act™), 42 U.S.C. §§ 4851 ef seq., and the federal regulations



promulgated thereunder, entitled “Residential Property Renovation,” as set forth at 40
C.F.R. Part 745, Subpart E. Complainant seeks civil penalties pursuant to Section 16 of
TSCA, 15 U.S.C. § 2615, which provides that violations of Sections 15 and 409 of
TSCA, 15 U.S.C. §§ 2614 and 2689, are subject to the assessment by Complainant of
civil penalties.

III. STATUTORY AND REGULATORY BACKGROUND

3. In 1992, Congress passed the Act in response to findings that low-level lead
poisoning is widespread among American children, that pre-1980 American housing
stock contains more than three million tons of lead in the form of lead-based paint, and
that the ingestion of lead from deteriorated or abraded lead-based paint is the most
common cause of lead poisoning in children. 42 U.S.C. §§ 4851(1)~(4). One of the
stated purposes of the Act is to ensure that the existence of lead-based paint hazards is
taken into account during the renovation of homes and apartments. 1d. § 4851a(4). To
carry out this purpose, the Act added a new title to TSCA entitled “Title [V—Lead
Exposure Reduction,” which currently includes Sections 401412 of TSCA, 15 U.S.C.
§§ 2681-2692. Residential Lead-Based Paint Hazard Reduction Act of 1992, Pub. L. No.
102-550, § 1021, 106 Stat. 3672, 3912 (1992).

4. In 1996, EPA promulgated regulations to implement Section 402(a) of TSCA, 15
U.S.C. § 2682(a). These regulations are set forth at 40 C.F.R. Part 745, Subpart L. In
1998, EPA promulgated regulations to implement Section 406(b) of the Act. These
regulations are set forth at 40 C.F.R. Part 745, Subpart E. In 2008, EPA promulgated
regulations to implement Section 402(c)(3) of TSCA, 15 U.S.C. § 2682(c)(3) by

amending 40 C.F.R. Part 745, Subparts E and L (the “Renovation, Repair and Painting
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Rule” or the “RRP Rule”). See Lead; Renovation, Repair, and Painting Program, 73 Fed.
Reg. 21,692, 21,758-67 (Apr. 22, 2008) (codified at 40 C.F.R. Part 745, Subparts E and
L).

5. Pursuant to 40 C.F.R. § 745.82, the regulat.ions in 40 C.F.R. Part 745, Subpart E
apply to all renovations performed for compensation in “target housing™ and “child-
occupied facilities,” with certain limited exceptions.

6. “Renovation” is defined as the modification of any existing structure, or portion
thereof, in a way that disturbs painted surfaces, with certain exceptions including for
“minor repair and maintenance activities.” 40 C.F.R. § 745.83. “Renovation” includes
the removal, modification, or repair of painted surfaces or building components,
including doors and windows. Id. Window replacement does not qualify as a “minor
repair and maintenance activity.” Id.

7. “Target housing” is defined as any housing constructed prior to 1978, except
housing for the elderly or disabled (unless any child who is less than six years old resides
or is expected to reside in such housing), or any 0-bedroom dwelling. 40 C.F.R.

§ 745.103. See also id. § 745.83 (incorporating the definitions of 40 C.F.R. § 745.103
into Subpart E).

8. The RRP Rule sets forth procedures and requirements for, among other things: the
accreditation of training programs; the certification of renovation firms and individual
renovators; the work practice standards for renovation, repair, and painting activities in
target housing and child-occupied facilities; and the establishment and maintenance of

records. See generally 40 C.F.R. Part 745, Subparts E and L.

Administrative Complaint In re: The Whalley Glass Company
Docket No. TSCA-01-2015-0013 Page 3



























d. COUNT 4: At least four (4) violations of 40 C.F.R. § 745.86 for failure to
retain records demonstrating compliance with the RRP Rule — A firm’s failure
to retain records demonstrating the firm’s compliance with the RRP Rule has
some likelihood of impacting human health and the environment. By not
documenting that the firm complied with the RRP Rule, EPA cannot ensure
that a firm used lead-safe work practices, conveyed to owners the risks
associated with renovations in target housing, and had adequate knowledge to
meet all RRP Rule obligations.

46. Prior to any hearing on this case, EPA will file a document specifying a proposed
penalty amount for all of the violations alleged in this proceeding and explaining how the
amount was calculated, as required by the Consolidated Rules of Practice. Complainant
will calculate a proposed penalty based, in part, on its current knowledge of the
Respondent’s financial condition. The proposed penalty may be adjusted if Respondent
establishes bona fide issues or defenses relevant to the appropriate amount of the penalty.
At the time of payment, Respondent shall pay the civil penalty with a cashier’s or
certified check, payable to the Treasurer, United States of America. Respondent should
note on the check the docket number of this Complaint (TSCA-01-2015-0013). The
check should be in the amount specified in the document filed by EPA, described earlier
in this paragraph, and be payable to “Treasurer, United States of America.” The payment
shall be remitted as follows:

If remitted by regular U.S. mail:
U.S. Environmental Protection Agency / Fines and Penalties
Cincinnati Finance Center

P.O. Box 979077
St. Louis, Missouri 63197-9000

If remitted by any overnight commercial carrier:
U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, Missouri 63101
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Mail Code 1900R
1200 Pennsylvania Ave., NW
Washington, DC 20460

For UPS, FedEx, DHL or other courier, or personal delivery -
Headquarters Hearing Clerk
U.S. Environmental Protection Agency
Office of Administrative Law Judges
Ronald Reagan Building, Rm. M1200
1300 Pennsylvania Ave., NW
Washington, DC 20460

51. Respondent shall also serve a copy of the Answer, as well as a copy of all other
documents that Respondent files in this action, to Christine Foot, the attorney assigned to
represent Complainant in this matter, and the person who is designated to receive service
in this matter under 40 C.F.R. § 22.5(c)(4), at the following address:

Christine Foot

Enforcement Counsel

U.S. EPA, Region 1

5 Post Office Square — Suite 100
Mail Code: OES04-2

Boston, Massachusetts 02109-3912

52. The filing and service of documents, other than the complaint, rulings, orders, and
decisions, in all cases before the Region 1 Regional Judicial Officer governed by the
Consolidated Rules of Practice may be filed and served by email, consistent with the
“Standing Order Authorizing Filing and Service by E-mail in Proceedings Before the
Region 1 Regional Judicial Officer,” a copy of which has been provided with the
Complaint.

53. If Respondent fails to file a timely Answer to the Complaint, Respondent
may be found to be in default, pursuant to 40 C.F.R. § 22.17 of the Consolidated Rules

of Practice. For purposes of this action only, default by Respondent constitutes an

admission of all facts alleged in the Complaint and a waiver of Respondent’s right to

Administrative Complaint In re: The Whalley Glass Company
Docket No. TSCA-01-2015-0013 Page 15



contest such factual allegations under Section 16(a)(2)(A) of TSCA. Pursuant to 40
C.F.R. § 22.17(d), the penalty assessed in the default order shall become due and payable
by Respondent, without further proceedings, thirty (30) days after the default order
becomes final.

VIIL. SETTLEMENT CONFERENCE

54. Whether or not a hearing is requested upon filing an Answer, Respondent may
confer informally with Complainant or her designee concerning the violations alleged in
this Complaint. Such conference provides Respondent with an opportunity to respond
informally to the allegations, and to provide whatever additional information may be
relevant to the disposition of this matter. Please note that a request for an informal
settlement conference by Respondent does not automatically extend the 30-day time
period within which a written Answer must be submitted in order to avoid becoming
subject to default. The deadline by which Respondent must file an Answer is only
extended on a motion granted by the Regional Judicial Officer in accordance with the
Consolidated Rules of Practice. To explore the possibility of settlement, Respondent or
Respondent’s counsel should contact Christine Foot, Enforcement Counsel, at the address
cited above or by calling (617) 918-1333.

N sl iy

Joanna B. Jerison Date

Legal Enforcement Manager

Office of Environmental Stewardship

U.S. EPA, Region 1
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